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A Californian Wrote this Real Estate Book _ 


California 
Real Estate 


By GEORGE H. SCHNEIDER 


HIS book gives you complete in- 

formation on California real estate 
principles and practices. The author 
is well versed in California property 
laws and experienced in real estate 
transactions. 
He clearly explains, in detail, the 
California taxing system as applied 


to real estate; statutory requirements 
of claims on mechanics, liens; assign- 
ment, extension and foreclosure of 
mortgages ; execution of options; con- 
veyance of deeds, proceedings against 
homesteads ; duties for escrow holder 
showing how escrow may or may not 
constitute a complete agreement. 


AS AN ATTORNEY your real estate matters occupy, no 
doubt, a generous portion of your time. You probably are 
constantly dealing with questions of California escrows, 
contracts, taxes, assessments, rights of tenants, and mort- 


gages. 


This thousand page book covers all aspects—the legal, the financial and the ex- 
ecutive. It contains more than 200 vauable, practical forms used in California 
real estate work. These are reproduced word for word. 


Sent on Approval 


PRICE $10 


FREE EXAMINATION COUPON 


PRENTICE-HALL, INc. 
70 Firrn AVENUE, NEw York, N. Y. 


Without obligation, you may send me a copy of California Real Estate Principles & 
Practices for five days’ FREE EXAMINATION. Within that time I will either remit 
$10 in full payment, or return the book without further obligation. 
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President Campbell’s Introduction of 
Dr. Holdsworth 


Members of the Bar Association, Dr. and 
Mrs. Holdsworth and our guests: I count this 
the proudest moment of my brief year as 
President of Los Angeles Bar Association. I 
would like to have you believe that Dr. Holds- 
worth came all the way from Oxford at my 
behest to speak to you tonight. But I must 
confess our indebtedness to Dean John H. 
Wigmore of Northwestern University, and a 
former resident of this city, for this most 
happy occasion. It was Dean Wigmore who 
induced Dr. Holdsworth to come to America 
for the purpose of delivering a series of lec- 
tures in Chicago. Despite our obligations to 
that city, I cannot refrain from saying that 
we are doubly fortunate in that Dr. Holds- 
worth not only crossed the ocean safely but 
succeeded in getting out of Chicago alive. 
The Literary Digest recently remarked that 
it was a great pity that China, in declaring 
a republic, should have patterned her govern- 
ment after Chicago. 

We who have had the good fortune to be 
guests in Engiand are a bit diffident about 
attempting to return courtesies. England 
created a democracy but she preserved with 
it a true aristocracy—not a broken feudal 
keep but a race of gentlemen and gentle- 
women who hand down from generation to 
generation, like some sacred apothecary’s 
secret, the art of being host and hostess. 
England’s kindliness and her hospitality con- 
quer you. You become a part of her in- 
imitable pageantry. As A. A. Milne so quaint- 
ly says, “They are changing the guard at 
Buckingham Palace. Christopher Robbin 
went down with Alice. We looked for the 
King but he never came. Well, God take 


care of him just the same, said Alice.” And 
when you have seen England you feel that 
that prayer for the King has certainly been 
answered. No other country in the world 
could accompany her ruler with so much 
tinsel and innocent make-believe without in- 
juring his prestige. I came home from the 
King’s garden party with a firm resolve to 
wear spats and carry a wraped umbrella 
when I went to walk in Griffith Park, and to 
put motionless black horses with soldiers 
upon them in bear-skin caps in front of the 
City Hall. It can’t be done. Imitation may 
be the sincerest form of flattery. It is the 
most insincere kind of hospitality. 

It is the month of May and I have no doubt 
that Mrs. Holdsworth feels like Longfellow’s 
Priscilla. “T have been dreaming all night,” 
she said, “and thinking all day of the beauti- 


ful hedgerows of England. They are in blos- 
som now and the country is.all like a garden. 
Thinking of lanes and fields and the song 
of the lark and the linnet.”” Much as we love 
them, we cannot transplant the hawthorne 
or the skylark to Southern California. We 
must content ourselves in offering in their 
stead the mocking bird and the manzanita. 

Dr. Holdsworth has chosen to speak to us 
of Dickens. I hope he is enjoying himself 
better in America than did poor Dickens. I 
hope he will find that if we have not grown 
in grace we have grown in humor since that 
disastrous visit of 1842. We hav2 exchanged 
Elijah Pogram for Babbit. We laugh about 
Mr. Babbit even while “Babbitizing’ our 
guests. We did not laugh over Elijah Po- 
gram. But despite the fact that we irritated 
Dickens, he demonstrated in his grotesque 
characters that we are all alike—alike in 
comedy, alike in tragedy. It is just as sad 
to be dead in Westminster Abbey as it is in 
Victorville. And I remember meeting my 
friend, Mr. Cohen of New York, in front of 
Christ’s Church in Oxford, and as he recog- 
nized me a playful gust of wind blew off his 
hat, and it was just as funny to see him 
frantically following its erratic course down 
that sacred corridor as it would have been 
in the Southern Pacific station in Los An- 
geles. 

We differ if one looks for our differences. 
We are alike when one looks for fundament- 
als. And it is such occasions as these that 
bring us into affectionate communion. 

As some men now old and reminiscent 
will tell you that they once heard Dickens 
at Chautauqua, New York, you will one day 
tell your children that you once heard Dr. 
William Holdsworth when he visited America, 
for Dr. Holdsworth has achieved immortality. 
There are many kings as dead as Pharaoh is 
and forgotten. There are many rich men as 
dead as Croesus and unknown. The only way 
to join the immortals is to do something so 
well that it need never be done again. Dr. 
Holdsworth has dont that thing. He has writ- 
ten the history of the English law,—written 
it in nine volumes, and has done it so well and 
so consummately that future historians need 
only begin where he left off. His books show 
Anglo-Saxon freedom broadenine down from 
precedent to precedent with an inspired style 
and accuracy. He deserves a place on your 
shelves beside Justinian and Grotius—beside 
Blackstone and Kent. And he is not only 
successful, he is still alive. In the words of 
the King’s henchman, “I would liefer be 
quick than dead.” My wish for him tonight 
is that he may finish the great work he has 
brought near to completion and that all of 
you may live to finish reading it. 

It is with distinct pride and pleasure that I 
present to you Dr. William Searle Holds- 
worth, Vinerian Professor of English law, 
University of Oxford. 
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The Trial Scene in Pickwick—Its Importance as 
a Historical Document 


By Dr. WiLttaM SearLeE Hoipswortu, Vinerian Professor of English Law at 
Oxford University. 
(Address delivered before Los Angeles Bar Association, May 24, 1927.) 


In a recent article in the Law Quarterly 
Review, Mr. Theobold Matthews has said, 
“The modern lawyer is only dimly aware 
that there were once such things as the 
Courts of Westminster, the Three Chiefs, 
Guild Hall Sittings, Postmen, Tubmen, and 
Sergeants of the Law. If he desires in- 
formation about these ghosts, he turns to 
the small group of practitioners who were 
called the Bar in the ’70s, and obtains it 
in a more or less accurate form. Being of 
this generation, he probably does not read 
Pickwick. Were he to do so he would 
realize that in the pages of that immortal 
work are faithfully recorded fragments of 
legal history, which fallible human memory 
cannot be expected to retain, and the story 
of the suit for breach of promise of mar- 
riage brought by Mrs. Bardell, widow, 
against Samuel Pickwick, gentleman, is a 
mine of useful information to the anti- 
quarian.” In fact, many of Charles Dick- 
ens’ novels touch upon the law and law- 
yers, in some of them the law and lawyers 
play a considerable part, and in one of 
them, Bleak House, the legal atmosphere 
is all-pervading. Dickens was born in 1812; 
and the dates of these novels range from 
1835 to 1870, so that the law and the law- 
yers which Dickens had observed and de- 
scribed were the law and the lawyers of the 
first two-thirds of the nineteenth century. 

The time at which the scene of many of 
Dickens’ novels is laid dates in many cases 
before the era of reform had begun; and 
when he began to write it had only just 
begun. Pickwick set out in his travels in 
1827, and the book was written in 1836. 
Hence, in Dickens’ descriptions of the 
courts, the lawyers, and the law of his 
day, we get an account of those many 
archaic survivals which help us to under- 
stand earlier periods in the history of the 
law; we get an account of the way in 
which the curious mixture of ancient and 
modern rules, which made up the law of 


that time, were then worked and applied; 
and we get an account of the results which 
they produced. , 

Dickens had an extraordinary power of 
minute and accurate observation ;: and his 
early history and training caused him to 
apply this power to the law and the law- 
yers. At the age of twelve, he visited his 
father, who had been imprisoned for debt 
in the Marshalsea prison ; and as his works 
show this left an indelible impression on 
his mind. At the age of fifteen, he was in 
the office of Charles Molloy, an attorney 
of 6 Symonds Inn, and afterwards in the 
office of Ellis and Blackmore, attorneys of 
1 Raymond’s Buildings, Gray’s Inn. He 
had been a reporier in the Doctor’s Com- 
mons and in Lord Chancellor Lyndhorst’s 
court at the age of eighteen; and in 1844 
he had been the victorious plaintiff in five 
Chancery suits against certain publishers 
who had pirated his “Christmas Carol.” 
Throughout his life he numbered famous 
lawyers amongst his friends. One of these 
lawyers, Serjeant Thomas Noon Talfourd, 
is especially connected with him. Talfourd 
was the editor of Charles Lamb’s works, 
the author of the first Copyright Act, and 
one of Dickens’ consel in his Chancery 
actions against the piratical publishers. He 
revised the trial scene in Pickwick, and to 
him Pickwick was dedicated. Moreover, 
he was the occasion of a joke to which 
Dickens alludes in Pickwick. He was the 
last of a batch of Serjeants created in 1833 
to whom precedence was given next after 
the existing King’s Council. The next 
batch of King’s Council were given pre- 
cedence next after Thomas Noon Talfourd, 
hence they were called, “The post-merid- 
ians,” or “The after-noons.” This was the 
foundation for Mr. Peter Magnus’ remark 
to Pickwick, that his initials being P. M., 
he often signed himself in notes to friends 
as “Afternoon.” 


In this address I propose to show you 
how faithfully the famous trial scene m 
Pickwick reproduces the salient features 
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of the common law procedure of an age 
which has past into history. 

In 1827 the procedure of the common 
law courts was perhaps the most artificial 
and the most encumbered with fictions that 
any legal system has ever possessed. Its 
main rules were mediaeval. But these 
rules, having become unsuited to a more 
complex society, had been overlaid with a 
number of conventional practices, and legal 
fictions. The result was that the real work- 
ing rules of practice had come io depend 
upon the conventions of the law courts, 
just as truly as the real working rules of 
constitutional law had come to depend on 
the conventions of the constitution. 


The mediaeval scheme of common law 
procedure was shortly as follows: The 
whole scheme centered round the original 
writs. The suitor must select the writ ap- 
propriate to his cause of action. He must 
then get the defendant before the court by 
means of the process prescribed for the 
particular writ which he had _ selected. 
When he had got him before the court he 
must “declare,” or “count” against him. 
The defendant must then plead; and the 
plaintiff must reply. By means of this oral 
altercation at the bar, which was recorded 
as the case proceeded, an issue of law or 
of fact was reached. The issue of law was 
decided by the court. The issue of fact 
was decided in almost all cases by a verdict 
of a jury. On the verdict of the jury the 
court gave the judgment which, havirg re- 
gard to the record and the law applicable 
thereto, appeared to be just. 

It was a system of procedure suited only 
to a system of law which was still in an 
early stage of development. Before the 
close of the mediaeval period, it was al- 
ready becoming inadequate to the new 
needs of the more complex society, and ihe 
more developed system of law. But the 
Legislature did very little to bring it up to 
date. Hence it was, that at the close of the 
mediaeval period, we can see the begin- 
nings of changes in practice which will, 
without directly changing the old system, 
gradually modify it; and, in the end, under 
cover of numerous fictions and tortuous 
devices, completely undermine it. 

Thus, in the course of the sixteenth and 
seventeenth centuries, many of the older 
writs dropped out of use; and trespass and 
its offshoots usurped the place occupied by 
the older real and personal actions. Partly 


owing to this cause, and partly by the di- 
rect action of the Legislature, the mesne 
process upon these writs was shortened and 
assimilated. For the oral altercation in 
court between the parties, in which the is- 
sue was settled, the system of written 
pleadings was substituted. The practice of 
summoning witnesses to testify to the 
court, and the consequent growth of a law 
of evidence. revolutionized the conduct of 
a trial, and changed the whole position of 
the jury. But, as these changes took place 
without any direct change in the older sys- 
tem, they could only be fitted on to it by 
means of the conventional practices or fic- 
tions to which I have referred. 


In Dickens’ account of the progress of 
the action which Mrs. Bardell brought 
against Pickwick, we are introduced to 
three of the leading characteristics of com- 
mon law procedure and practice. In the 
first place we are introduced to some of the 
conventional practices and fictions of the 
courts. In the second place, we are intro- 
duced to the effects of the rule of the law 
of evidence, which prevented the parties 
to an action, or anyone interested in the 
result of the action, from giving evidence. 
In the third place, we are introduced to 
the rules as to the manner in which a judg- 
ment could be executed; and, in that con- 
nection, to the facility with which a cred- 
itor could arrest his debtor. In this lecture 
I shall deal with these three characteristics 
of the common law procedure of Dickens’ 
day; and, in conclusion, I shall draw a 
comparison between the defects of the 
equity and the common law procedure. 


(1) The Conventional Practices and Fic- 
tions. 

Five of these conventional practices and 
fictions are alluded to in Pickwick. First, 
the method of starting the proceedings; 
secondly, the steps taken to secure the ap- 
pearance of the defendant ; thirdly, the ef- 
fect of certain of the rules of pleading; 
fourthly, rules as to judgment and its ex- 
ecution; and, fifthly, certain incidents of 
the trial. 


(1) The Method of Starting the Proceed- 


ings. In theory all actions began by the 
issue of the appropriate original writ; and, 
if the wrong writ was chosen, the action 
was lost. In practice, however, plaintiffs 
very rarely began their actions by the is- 
sue of an original writ. This was due to 
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the fact that the use of an original writ 
was the most expensive and dilatory way 
of beginning an action, and exposed a 
plaintiff to greater risks of failure through 
some merely formal defect. The result 
was that various devious ways of begin- 
ning an action had been invented. The 
Common Law Commissioners in 1829 
stated that it was possible to begin an ac- 
tion in the King’s Bench and the Common 
Pleas in five different ways, and in the 
Exchequer in six different ways. The Com- 
missioners pointed out that this complexity 
was due mainly to three causes—the de- 
sire to avoid the expense and inconvenience 
of the original writ; the desire of the 
King’s Bench and the Exchequer to en- 
croach on the domain of the Common 
Pleas; and the privilege, allowed to attor- 
nies and other officers of the courts, of 
suing and being sued in the courts to which 
they were officially attached.! 

Of all these methods of beginning an 
action the most common was a Capias ad 
respondendum, i.e. a writ directing the 
sheriff to arrest the defendant. This pro- 
cess was possible in all the most usual 
personal actions; and, where it was pos- 
sible, it became the practice, in the course 
of the eighteenth century, to “resort to it 
in the first instance, and to suspend the 
issuing of the original writ, or even io 
neblect it altogether, unless its omission 
should afterwards be objected by the de- 
fendant. Thus the usual practical mode 
of commencing a personal action by orig- 
inal writ is to begin by issuing, not an 
original, but a capias.’’ 

This was the course adopted by Dodson 
and Fogg: 

‘“*The writ, sir, which commences the 
action,’ continued Dodson, ‘was _ issued 
regularly. Mr. Fogg, where is the praecipe 
book ?’ 

“ ‘Here it is,’ said Fogg, handing over a 
square book with a parchment cover. 

““Here is the entry,’ resumed Dodson. 
‘Middlesex, Capias Martha Bardell, widow, 
v. Samuel Pickwick. Damages, f1500. Dod- 
son and Fogg for the plaintiff, Aug. 28, 
1830. All regular, sir; perfectly’. 

(II) The Steps to Secure the Appearance 
of the defendant. It was a very old prin- 
ciple of the common law that there could 
be no proceedings against an absent de- 


2 Parlt. Papers, 1829 1X 77. 


fendant. Naturally, from an early date, 
the law was much concerned with the 
steps which a plaintiff could take to make 
a defendant appear, and with the pos- 
sibility of realizing his claim in the de- 
fendant’s absence. At the beginning of 
the eighteenth century the ground was al- 
ready cumbered by many complex rules, 
as to different expedients, which were ap- 
plicable to different forms of action: In 
certain cases, indeed, it has been enacted 
in 1725 that the plaintiff might, on affi- 
davit that a copy of the process had been 
personally served, enter an appearance for 
the defendant.* But, if this procedure was 
not possible, the plaintiff must chose ac- 
cording to the nature of his action, or the 
person who was defendant, or the court 
in which he brought his action, between 
distringas, i.e. distraint, capias, arrest, or 
attachment and commission of rebellion. 
The process of capias was by far the most 
common; and it gave rise to a most com- 
plex body of law as to the bail below, 
i.e. bail which the defendant (if he wishes 
to get released) must give to the sheriff 
who had made the arrest, for his appear- 
ance at the return of the writ; and the 
bail above, i.e. bail which he must give 
in court, that he will satisfy judgment. 
On the acceptance of bail above, the bail 
below was vacated. But, if the persons 
accepted by the sheriff as bail below were 
insolvent, the plaintiff could call on the 
sheriff to produce the defendant; and if 
the sheriff then failed to cause sufficient 
bail above to be taken, he was personally 
liable to the plaintiff. 

This state of the law led to the existence 
of a set of men called “Sham bail” whe 
would for a consideration be bail for any- 
one. Mr. Pickwick met these men when 
he was brought to the judge’s chambers 
at Serjeant’s Inn, that he might be re- 
moved by writ of habeas corpus to the 
Fleet prison. 

“The people that attracted his atten- 
tion most, were three or four men of 
shabby-genteel appearance, who touched 
their hats to many of the attorneys who 
passed, and seemed to have some busi- 
ness there, the nature of which Mr. 
Pickwick could not divine. They were 
curious-looking fellows. One, was a 


slim and rather lame man in rusty black, 





3 Pickwick, chap. XX. 
4 12 George I C. 29. 
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and a white neckerchief; another was 
a stout burly person, dressed in the same 
apparel, with a great reddish-black cloth 
roud his neck; a third, was a little weaz- 
en, drunken-looking body, with a pimply 
face. They were loitering about, with 
their hands behind them, and now and 
then with an anxious countenance 
whispered something in the ear of 
some of the gentlemen with papers, 
as they hurried by. Mr. Pickwick re- 
membered to have very often observed 
them lounging under the archway 
when he had been walking past; and 
his curiosity was quite excited to know 
to what branch of the profession these 
dingy-looking loungers could possibly 
belong. 

“He was about to propound the 
question to Namby, who kept close 
behind him, sucking a large gold ring 
on his little finger, when Perker bus- 
tled up, and observing that there was 
no time to lose, led the way into the 
Inn. As Mr. Pickwick followed, the 
lame man stepped up to him, and civil- 
ly touching his hat, held out a written 
card, which Mr. Pickwick, not wishing 
to hurt the man’s feelings by refusing, 
courteously accepted and deposited in 
his waistcoat-pocket. 

“*Now, said Perker, turning round 
before he entered one of the offices, 
to see that his companions were close 
behind him. ‘In here, my dear sir. 
Hallo, what do You want?’ 

“This last question was addressed 
to the lame party, who unobserved by 
Mr. Pickwick, made one of the party. 
In reply to it, the lame man touched 
his hat again, with all imaginable po- 
liteness, and motioned towards Mr. 
Pickwick. 

“No, no,’ said Perker with a smile. 
‘We don’t want you my dear friend, 
we don’t want you.’ 

““T beg your pardon, sir,’ said the 
lame man. ‘The gentleman took my 
card. I hope you will employ me, sir. 
The gentleman nodded to me. I'll be 
Judged by the gentleman himself. You 
nodded to me, sir?’ 

“*Pooh, pooh, nonsense. You didn’t 
nod to anybody, Pickwick? A mistake, 
a mistake,’ said Perker. 

““The gentleman handed me _ his 
card,’ replied Mr. Pickwick, producing 





it from his waistcoat-pocket. ‘I ac- 
cepted it, as the gentleman seemed to 
wish it—in fact I had some curiosity 
to look at it when I should be at 
leisure. I—’ 
“The little attorney burst into a 
loud laugh, and returning the card to 
the lame man, informing him it was 
all a mistake, whispered to Mr. Pick- 
wick as the man turned away in dud- 
geon, that he was only a bail. 
“*\ what?’ exclaimed Mr. 
wick. 
“*A bail!’ replied Perker. 
“<A bail?’ 
““Ves, my dear sir—half a dozen of 
‘em here. Bail you to any amount, and 
only charge half-a-crown. Curious 
trade, isn’t it?’ said Perker, regaling 
himself with a pinch of snuff. 
““What! Am I to understand that 
these men earn a livelihood by waiting 
about here, to perjure themselves be- 
fore the judges of the land, at the rate 
of half-a-crown a crime!’ exclaimed 
Mr. Pickwick, quite aghast at the dis- 
closure. 
“Why, I don’t exactly know about 
perjury, my dear sir,’ replied the little 
gentleman. ‘Harsh word, my dear sir, 
very harsh word indeed. It’s a legal 
fiction, my dear, sir, nothing more’.’””> 
(IIl) The Effect of Certain of the Rules 
of Pleading. As I have said, Dickens was 
not a lawyer. He does not therefore at- 
tempt to enter upon the intricacies of 
the rules of pleading. But certain of 
these rules are needed to understand the 
course of the action in Bardell v. Pickwick. 

The writ, or rather the capias, in that 
action was issued August 28th, 1830, and 
the trial took place February 14th, 1831. 
The reason why this delay took place 
was as follows:— In the Middle Ages 
the pleadings in an action were settled 
by an oral altercation in court. This 
method had been superseded by the 
practice of exchanging written pleadings. 
But it is clear that, when the pleadings 
were settled by an oral altercation in 
court, they could only be conducted in 
term time. It is true that the practice 
had sprung up of filing and delivering 
pleadings in the vacation as well as in 
term. But the Common Law Commis- 


Pick- 


sioners pointed out in 1830 that consid- 


5 Pickwick, chap. XL. _ 
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erable traces of the mediaeval rules re- 
mained. All writs had to be made re- 
turnable in term time. All pleadings had 
to be entitled as of some term; and 
though a plaintiff could declare in vaca- 
tion he could not compel the defendant 
to plead till the next term.® This then 
is the explanation of the delay in the 
hearing of the action. 

(1V) Rules as to Judgment and Its Ex- 
ecution. The same causes which caused 
delays in pleading caused delays in the 
execution of a judgment. All entries of 
judgments, though the case was heard, 
as Pickwick’s was, in vacation, must be 
entered as of some term.’ It followed 
that though Mrs. Bardell got her judg- 
ment in vacation she had to wait till the 
following term to issue execution. 

“*No, Perker,’ said Mr. Pickwick, 
with great seriousness of manner, ‘my 
friends here, have endeavoured to dis- 
suade me from this determination, but 
without avail. I shall employ myself 
as usual, until the opposite party have 
the power’of issuing a legal process of 
execution against me; and if they are 
vile enough to avail themselves of it, 
and to arrest my person, I shall vield 
myself up with perfect cheerfulness 
and content of heart. When can they 
do this?’ 

“*They can issue execution, my 
dear sir, for the amount of the dam- 
ages and taxed costs, next term,’ re- 
plied Perker, ‘just two months hence, 
my dear sir’.’’® 

(V) Certain Incidents of the Trial. One 
of the first incidents of the trial was the 
calling over of the jury, and, on it being 
discovered that only ten were present, 
the necessity arose for counsel to “pray,” 
and for the judges to “award a tales”— 
that is to ask the court to order that so 
many of the bystanders (tales de circum- 
stantibus) be impressed, as was neces- 
sary to make up the number of twelve. 
On the order being made the necessary 
number was impressed. In Coke’s day, 
provided that one of the jury summoned 
had appeared, the other eleven could be 
tales-men.? Pickwick’s case was tried 


by a special jury. As Mr. Theobald 
Mathew has pointed out,'® an Act of 
1826 (6 George IV c 50 S3) had provided 
that if sufficient special jurymen were 
not present, the talesmen were to be 
taken from the common jury. This was 
what happened when Serjeant Buzfuz 
prayed a tales: 


“This being done, a gentleman in 
black, who sat below the judge pro- 
ceeded to call over the names of the 
jury; and after a great deal of bawl- 
ing, it was discovered that only ten 
special jurymen were present. Upon 
this, Mr. Serjeant Buzfuz prayed a 
tales; the gentleman in black then 
proceeded to press into the special 
jury, two of the common jurymen; 
and a green-grocer and a chemist were 
caught directly. 

““Answer to your names, gentle- 
men, that you may be sworne,’ said 
the gentleman in black. ‘Richard Up- 
witch.’ 

“ ‘Here,’ said the green-grocer. 

“*Thomas Groffin.’ 

“*Here,’ said the chemist.”!! 

Mr. Mathew has pointed out that Dick- 
ens got the idea of this episode from a 
then recent cause celebre. 


“On February 11, 1837. there was a 
non-attendance of the special jurors 
summoned to deal with the action of 
De Roos v. Comming in which the noble 
plaintiff claimed damages for the de- 
famatory statement of the defendant 
that he had cheated habitually and suc- 
cessfully at cards. As in Bardell v. 
Pickwick, the proceedings began with 
the praying of a tales, the Serjeant Buz- 
fuz of the occasion being Mr. Attorney- 
General Campbell. Less fortunate than 
Mrs. Bardel, Lord De Roos did not se- 
cure the verdict of the mixed jury. He 
retired to the continent, and was heard 
of no more. A suggested epitaph—‘Here 
lied Lord De Roos awaiting the Last 
Trump’—was favourable received by the 
world of fashion and ton.”!? 

Another incident of the trial is Dickens’ 
account of the “opening of the case” by 
(Continued on Page 23) 





Holdsworth, H. E. L. IX 256. 
Holdsworth, H. E. L. IX 257. 

Pickwick, chap. XXXV. 

See Holdsworth, H. E. L. I (3rd ed.) 332 
n. 8. 


Cen a 


10 L. Q. R. XXXIV 323. 
| Pickwick, chap. XXXIV. 
2 L. Q. R. XXXIV 323. 
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INCORPORATION 


When incorporating, many details 
and requirements of both law and pro- 
cedure should be weighed and con- 
sidered to insure due, proper and correct 
incorporation. 


Our company is thoroughly equipped 
to render (only to Members of the Bar) 
a very specialized incorporation, qualifi- 


cation and representation corporation 
service. 


When incorporating in Delaware, Ne- 


vada or elsewhere, we invite consulta- 
tion. 


UNITED STATES CORPORATION COMPANY 


Van Nuys Bldg. TUcker 8764. Los Angeles 
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Proposed Revision of Income Tax Law 


By Tuomas R. Dempsey of the Los Angeles Bar. 


The recent Internal Revenue Act (1926) 
created a joint committee on internal rev- 
enue taxation composed of five members 
of the Senate Finance Committee and five 
members of the Committee on Ways and 
Means of the House of Representatives. 
It is the duty of the committee: To investi- 
gate the operation and effects of the federal 
system of internal revenue taxation; to 
investigate the administration of such taxes 
by the Bureau charged with their adminis- 
tration, to investigate the measures and 
methods for the simplification of such 
taxes, particularly the income tax; to pub- 
lish from time to time for public examina- 
tion ard analysis proposed measures and 
methods for the simplification of such tax; 
to report to the Finance Committee and the 
Committee on Ways and Means or both, 
the results of its investigations, together 
with such recommendations as it may deem 
advisable. Soon after the enactment of the 
Act, the committee met and elected as 
Chairman, Hon. Wiliam R. Green, present 
Chairman of the Committee on Ways and 
Means, who recently sent a letter to the 
bar associations and societies of account- 
ants and engineers, requesting suggestions 
for improvements in the law and its admin- 
istration methods. 

Since the adoption of the Sixteenth 
Amendment to the Constitution in 1913, 
there have been enacted no less than seven 
revenue laws imposing a tax on incomes. 
This constant changing can easily be under- 
stood when consideration is given to the 
fact that raising federal revenue by direct 
taxation is novel to our Government and 
therefore the methods adopted have been 
more or less experimental. Because of the 
low rates imposed by the Revenue Acts of 
1913 and 1916, little attention was given 
to them by taxpayers generally. The war 
acts of 1917 and 1918, hastily drawn to 
meet an emergency, however, so vitally af- 
fected the business world that for the first 
time taxpayers really awakened to the pow- 
er and possibilities of a law taxing income. 
The emergency of the situation forbade 
detailed study prior to the enactment of 
these laws and a thorough study of their 
real effect was not possible until cases 
arising thereunder had been settled. The 


Revenue Acts of 1921, 1924 and 1925 have 
attempted to “iron out” the inequalities of 
the prior Acts and in so doing have de- 
parted from general principles to individ- 
ual cases. This attempt to provide against 
hardships in individual cases has resulted 
in a very complex law which is emphasized 
by the fact that the 1918 Act, dealing more 
or less in general terms, contains 57 pages, 
while the 1921 Act contains 73 pages, the 
1924 Act 74 pages, and the 1926 Act 94 
pages, this increase in volume taking place 
at the time of declining rates. 

The question of whether a law imposing 
taxes on income can be made simple is 
much debated by legislators and tax au- 
thorities, the consensus of opinion being 
that such a law cannot be made simple so 
long as the determination of income in- 
volves, as it must, a ramification of modern 
business methods and transactions. Ameri- 
can business has learned much during the 
last ten years about accounting and legal 
principles. Strict accounting, prior to that 
time, was foreign to many, the determin- 
ation of profits being left largely to con- 
jecture and availability of ready cash for 
personal use, or, in the case of corpor- 
ations, for distribution. American business 
today, however, having learned the benefits 
of good accounting and adherence to legal 
principles, is fast mastering what have 
heretofore seemed to be mysterious intri- 
cacies in the Revenue Acts. During the 
past ten years, there has been built up a 
body of precedent which has aided ma- 
terially the understanding of these laws. 
Would it be wise to discard this experi- 
ence and venture forth on a new law ora 
new system? The writer believes it would 
be better for all concerned to take the pres- 
ent law as a basis and, with the experience 
gained therefrom draft an Act that will 
have uniformity of application, even at the 
expense of brevity. 

Perhaps the most complex provisions of 
the present Act are those relating to “re 
organizations” of corporations in so far as 
they relate to the determination of gain or 
loss. These provisions are the result of 
evolution and necessitated by the harsh ap- 
plication of prior laws. Because of the ab- 
sence of these provisions in prior Acts, 
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particularly the earlier Acts, taxes were 
imposed upon gains not intended to have 
been realized. Without these saving pro- 
visions, American business as now con- 
ducted by corporations would be practically 
stagnated for it would inhibit reorganiza- 
tions and, in many instances refinancing. 
Under these rather complete provisions of 
the present Act corporations may refinance 
reorganize, consolidate or 
merge and expand their operations, pro- 
vided that in so doing the methods outlined 
in the statute are adhered to. Lawyers and 
business men are in a general way, more 


themselves, 


or less familiar with the general scheme of 
these provisions and it is urgent that they 
be maintained and even enlarged, and this 
at the expense of brevity. Undoubtedly 
these provisions, as well as the remaining 
provisions of the present Act, could be 
improved, and it is the duty of the lawyers 
of the country to lend their best efforts 
to this end and to take advantage of the 
opportunity given by the Joint Committee. 

Accordingly it is hoped that a Tax Com- 


mittee of the Los Angeles Bar Association 
will be formed in order that the lawyers 
of this community who have constructive 
ideas concerning Federal income and 
estate tax laws may collaborate through 
the medium of such a committee in the 
formulation of concrete suggestions for the 
improvement of these laws. This com- 
mittee would also naturally be in a position 
to consider and, if advisable, criticize the 
measures proposed by the Washington 
committee. 

Such collaboration by members of the 
Los Angeles bar should result in the pres- 
entation as committee recommendations of 
only those ideas which possess merit. 
Furthermore, such recommendations should 
naturally carry greater weight than would 
be the case if presented by scattered indi- 
viduals. 

The Joint Committee is directed to re- 
port to Congress not later than December 
31, 1927. Therefore, if suggestions are to 
receive proper attention from that body 
they must be formulated and presented 
within the next few months; and the actual 
work of formulation should be commenced 
without delay. 
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Doings of the Committees 


LAW LIBRARY COMMITTEE 

The Library Committee of the Los An- 
geles Bar Association has held three meet- 
ings. The Committee has decided to offer 
for publication in the BULLETIN a series 
of articles revealing the equipment of the 
profession contained in the County Law 
Library. 

It is also contemplated by the Commit- 
tee to call to the attention of the profession 
the result of library research under the 
title of “Library Discoveries.” This will 
not conflict with the present arrangement 
of book reviews, but will include the fruits 
of library research, whether the “discov- 
ery” be of recent or previous publication. 

The first general article will be prepared 
by Mr. Ezra Neff of the law firm of Good- 
speed, Pendell & Neff. 

Respectfully submitted, 
Harry J. McCiean, Chairman. 
COMMITTEE ON LEGAL EDUCA- 

TION. 

The Committee on Legal Education, 
which has undertaken to make a survey of 
the law schools in Los Angeles, and which 
submitted to the law schools in Los Angeles 
a questionnaire asking for information 
regarding the entrance requirements, ex- 
tent and character of the instruction given, 
and the enrollment figures, has had returned 
to it the questionnaires filled out with the 
data which was requested and the Com- 
mittee is now engaged in making an analysis 
of the data. The data which the Committee 
has gathered will be published in a later 
number of the BULLETIN. 

Questionnaires were sent to seven law 
schools. Six replies were received. The 
school which did not reply is a correspon- 
dence school which does not supplement 
its instruction with personal instruction. 

The data contained in the questionnaires 
will undoubtedly prove of interest to the 
members of the Bar Association. From 
the questionnaires it is learned that there 
are 1892 students enrolled in the law 
schools in this city; 622 students are en- 
rolled in day classes and 1270 in night 
classes; 1532 are classified as regular stu- 
dents and 356 as special students. Three 


of the schools conduct night classes only 
and the enrollment of these schools is 762. 
Of the six schools which have answered 
the questionnaire, the average age of the 
students in one school is 23 years; in an- 
other school the average age is 25 years; 
in two schools the average age is 26 years; 
in another school the average age is 31, 
and in another the average age is 33. 
Questionnaires show that 106 persons 
are engaged in giving instruction in the 
law. All of the schools reported that they 
give a course in legal ethics. 
Respectfully submitted, 
EpmMunpb W. Puan. 


COMMITTEE ON CONSTITUTION- 
AL AMENDMENTS 


A meeting of the Committee on Con- 
stitutional Amendments was held on the 
evening of Tuesday, June 21, at the Uni- 
versity Club ; present, Chairman Goodspeed, 
Messrs. Robimson, Avery, ‘Chamberlin, 
Stephens, Robertson and Schwab of the 
Committee, Trustee Norman A. Bailie and 
Chas. L. Nichols. 

Prior to the meeting Chairman Good- 
speed had furnished each member of the 
Committee with a complete file of the pro- 
posed Senate and Assembly constitutional 
amendments. This was an excellent idea 
inasmuch as each member was quite con- 
versant with the subject matter of the 
various proposed amendments. 

There are a total of sixteen proposed 
amendments. It was desired that the 
Chairman should assign two _ proposed 
amendmends to each of the eight members 
of the Committee for special report thereon 
to the Committee of the Whole. Before 
making such assignments, Chairman 
Goodspeed gave a brief analysis of each 
of the proposed amendments for the pur- 
pose of having the members of the Commit- 
tee express any preference in the assigi- 
ment of the amendments for special report. 

When the members of the Committee 
have prepared their special reports in writ- 
ing, copies of these reports will be supplied 
to each of the other members of the Com- 
mittee so that when the reports come 
before the Committee of the Whole for 
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Richard C. Goodspeed 
G. Roy Pendell 
Ezra Neff 





GOODSPEED, PENDELL & NEFF 


Announce the removal of their law offices 
on July 5th, 1927 to 
522-526 CITIZENS NATIONAL BANK BUILDING 


LOS ANGELES, CALIF. 


Telephone 
TRinity 0218 








discussion, each member of the Committee 
will be fully informed concerning the same. 

Senator Chamberlin gladly corsented to 
communicate with the various sponsors of 
these proposed amendments for the purpose 


of supplying to members of the Committee 
all possible background or “atmosphere” 
surrounding the proposed amendments. 
Respectfuly submitted, 
Cuas. L. NIcHOLs. 





EXTENSION GRANTED 


An extension has been granted to cor- 
porations in Nevada for the purpose of fil- 
ing their list of officers due July 1, 1927, 
until August 1, 1927, before any penalty 
attaches, was the word received by the 
Nevada Agency and Trust Company, 1215 


NEVADA CORPORATIONS 


Chester Williams Buildirg, Mutual 5934, 
from their Reno office. Mr. Horner, man- 
ager of the local office, states that he will 
be very glad to aid any attorney in filing 
his list of officers on a Nevada corporation 
and to supply the necessary forms. 





Special announcements by law firms of new locations and new associations are most 


effectively made to the profession through the pages of the BULLETIN. In addition, such 


announcements serve as a manifestation of yood-will toward and co-operation with the 


BULLETIN in its program of constructive endeavor for the welfare of the Bar Association. 
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Fellow Members 
Los Angeles Bar Association: 


Dean Roscoe Pound of Harvard Univers- 
ity will be the guest of honor and the prin- 


cipal speaker at a meeting of the Bar Asso- , 


ciation to be held Thursday evening, July 
7th, at the City Club, 833 South Spring 
Street, at 6:00 o’clock p.m. 

Dean Pound possess the outstanding 
legal mind in America. He has done more 
than any other living man to inspire leaders 
of the bar throughout this country to a 
program of progress and reform in the 
administration of justice. He is a most 
delightful, instructive and _ entertaining 
speaker. Above all programs of the year 
you cannot afford to miss Dean Pound’s 
address to the Bar Association on July 7th. 
He represents in mind and spirit what the 
Bar Association stands for. At the last 
meeting of the American Bar Association 
in Denver I do not recall a single speaker 
who did not mention and quote Dean 
Pound. For the members of the local bar 
who are unable to attend the national meet- 
ings, this will afford a rare opportunity to 
hear this most distinguished and progres- 
sive leader of the American bar. 

This is the third dinner to be given by 
the Bar Association within a period of a 
few weeks in honor of men who have made 
lasting and valuable contributions to our 
profession. In May it was our privilege to 
entertain Dr. William Holdsworth of Ox- 
ford University, and the June meeting was 
held in honor of Governor C. C. Young. 
The committee in charge of the banquet 
given for Governor Young, and the officers 
of the Association desire to express their 
regret that in several instances members 
and their guests who had previously sent 
in reservations were unable to secure their 
seats. The demand for places at the table 
was without precedent in the history of the 
Association. We sincerely trust that ample 
provision will be made in the future. 

Among the special guests invited to be 
present will be the officers of other bar 
associations in Southern California, the 
members of the District Court of Appeal 
and the Presidents of the various colleges 
and universities in Los Angeles County. 

Let us make this last event before vaca- 
tion a notable occasion. COME AND 


BRING YOUR FRIENDS. The dinner 
will be informal. Price $1.50 per plate. 

Phone your reservations to R. H. F, 
Variel, Jr., Secretary, TUcker 4214; TUck- 
er 1384. 





The plebiscite for court appointments is 
being conducted. It is very gratifying to 
note the abundance of good judicial ma- 
terial available. The difficulty that con- 
fronts the Governor is not that of finding a 
sufficient number of qualified men and 
women, but that of selecting from the large 
number of those who are well qualified for 
judicial appointment. I believe that the 
increase in salary has enabled a consider- 
able number of active and prominent law- 
yers to submit their names for consider- 
ation. 

I was erroneously quoted as having stated 
that the results will be “known only to the 
Governor.” As to giving out the results of 
the plebiscite, the Governor has made no 
announcement. My personal view is that 
the names of those who have been endorsed 
by the bar will be published. The principal 
object to be gained by the plebiscite is the 
elimination of those not qualified or who 
have not yet attained the requisite degree 
of confidence of the bar. The Governor 
has been informed that it is not the inten- 
tion of the Bar Association to relieve him 
of his duty of making these appointments. 
The Bar Association will be well satisfied 
if qualified men are appointed, and in this 
election, from the Bar Association’s point 
of view, the Governor will have a consider- 
able latitude, for no doubt a considerable 
number of men and women will be, by vote 
of the bar, pronounced qualified. 


As to whether one candidate leads an- 
other by one-half of one percent should not 
be made to outweigh other considerations 
that may affect the Governor’s judgment, 
and the Governor feels that it might bea 
matter of embarrassment to very worthy 
candidates if relative percentages are re 
leased. However, this is a matter which 
has not been finally determined. In view 0! 
the Governor’s known sympathy with the 
objects and aims of Los Angeles Bar Ass0- 
ciation, I am confident that the matter will 
be handled to the satisfaction of the entire 
bar of this county. 
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Citle Insurance 
ann 
Grust Company 


—issues policies of Title Insurance and Guarantees, 
handles escrows and acts in all trust capacities, and 


insures the validity of bond issues. 


Orders for policies and guarantees in San Diego, 
Ventura, Kern, Tulare, Riverside and Santa Barbara 
counties can be placed at the main office at Fifth 


and Spring Streets. 


Citle Insurance 
ann 
Crust Company 


California’s Largest Title Insurance Company. 


TITLE INSURANCE BUILDING Los ANGELES 
WitiiaM H. ALLEN, Jr., President 
Stuart O’MELvENY, First Vice President 
O. P. CLark, Secretary 
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The Character of an Honest Lawyer 


The following refreshing dissertation has been unearthed by Mr. Maurice Saeta of 


the Bulletin Committee. 


Its authorship is attributed to one Roger L’Estrange, of whose 


career little is known other than that he was licensed to practice law August 29, 1676. 


An Honest Lawyer is the life-guard of 
our Fortune, the best collateral Security for 
an estate: a trusty Pilot, to steer one 
through the dangerous (and often times in- 
evitable) ocean of contention: a true Priest 
of Justice, that neither sacrifices to fraud 
nor covetousness; and in this outdoes those 
of a higher function; that he can make 
people honest that are Sermon-proof. —He 
is an infallible anatomist of Meum and Te- 
um, that will presently search a cause to 
the quick, and find out the peccant humour, 
the little lurking cheat, though masked in 
never so fair pretences: one that practices 
Law and can give better proofs of his uni- 
versity learning, than his reckoning up the 
College and boasting his name in the But- 
tery book : he understands logic (the method 
of right reasoning) and rhetoric (the art 
of persuasion), is well seen in history (the 
free school of prudence), and is no strang- 
er to the ethics and politics of the ancients. 
He is skilled in other languages besides 
Declaration Latin and Norman gibberish: 
he read Plato and Tully before he saw 
either Littleton or the Statute Book, and 
grounded in the principles of Nature and 
Customs of nations, came (lotis manibus ) 
to the study of our common municipal 
law, which he found to be multorum an- 
norum opus, a task that requires all the 
nerves of industry; and therefore em- 
ployed his time at the Inns of Court, bet- 
ter than in hunting after new fashions, 
starting fresh mistresses, haunting the play- 
houses, or acquiring the other ‘little town 
accomplishments, which render their ad- 
mirers fine men in the opinion of fools, 
but egregious fops in the judgment of the 
wife. 

In his study, he traffics not only with 
the Infantry of epitomes, abridgments, and 
diminutive collectors in decimosexto, but 
draws his knowledge from the original 
springs, digesting the whole body of the 
Law in a laborious and regular method, 
but especially aims to be well-versed in 
the practice of every Court, and rightly 
to understand the art of good pleading, 
as knowing them to be the most useful to 
unravel the knotty intrigues of thé cause, 


and. reduce it to an issue; vet hates to 
pester the Court with Circuities, Negative 
Pregnants, Departures, and multiplied In- 
conveniences. 


He never goes about with feigned alle- 
gations to cast a mist before the eyes of 
justice, that she may mistake her road, 
assign the child to the wrong mother; en- 
deavours not to pack a Jury by his inter- 
est to the Under Sheriff; nor to balk an 
Evidence with a multitude of sudden en- 
snaring interrogatories; nor maintains any 
correspondence with the Knights of Al- 
satia, or Ram-Alley Vouchers. He can 
prosecute a Suit in Equity, without seek- 
ing to create a whirlpool, where one Order 
shall beget another, and the poor client 
be swung round (like a cat, before execu- 
tion) from Decree to Rehearing, from Re- 
port to Exception, and vice versa, till his 
fortunes are ship-wrecked, and himself 
drowned, for want of white and yellow 
earth to wade through on. He _ never 
studies delays to the Ruin of a Family, 
for the lucre of Ten Groats; nor, by drill- 
ing Quirks, spins out a suit more lasting 
than Buff, depending a whole revolution 
of Saturn, and entailed on the third and 
fourth Generation. He does not play the 
Empirie with his Client, and put him on 
the rack to make him bleed more freely, 
casting him into a swoon, with frights of 
a judgment, and then reviving him again 
with a cordial Writ of Error, or the dear 
Elixir of an Injunction, to keep the bran- 
gle alive as long as there are any vital 
spirits in the pouch. He can suffer his 
neighbours to live quiet about him, without 
perpetual alarms of Actions and Indict- 
ments, or conjuring up dormant Titles to 
every commodious Seat, and making Land 
fall five years purchase, merely for lying 
within ten miles of him. 


He delights to be an Arbitrator, not an 
incendiary, and has beatus pacificus often- 
er in his mouth than currat lex. He never 
wheedles any into endless Suits for trifles, 
nor animates them to undo themselves and 
others for Damage Feasant, or insignificant 
trespasses pedibus ambulando; but (as 


(Continued on Page 28) 
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Case Notes* 


WituraM E. Burpy of the Los Angeles Bar 


Professor of Law, University of Southern California 


JURISDICTION OF MISDEMEANORS 


UNDER THE RECENT DECISON 
OF THE SUPREME COURT. 


A decision of far-reaching importance 
was handed down by the Supreme Court 
in the Matter of Luna on June 17th last. 
(73 C. D. 747.) Up to the time of this 
decision, the jurisdiction of municipal 
courts and of superior courts over mis- 
demeanors was a matter much in doubt and 
the subject of much difference of opinion. 

The meat of the Supreme Court’s opinion 
is contained in the sentence: “We therefore 
conclude that, as to all misdemeanors com- 
mitted in counties having one or more mun- 
icipal courts therein, the superior court has 
been bereft of its jurisdiction thereof, and 
as to all such misdemeanors, high and low, 
so committed, the municipal court or courts 
have original jurisdiction thereof.” 

Applying this concretely to Los Angeles 
County, the effect of the decision is this: 

Justices of the peace, outside of the cities 
of Long Beach and Los Angeles, retain 
the jurisdiction which they had and exer- 
cised prior to the passage of the Municipal 
Court Law. 

The Superior Court has absolutely no 
original jurisdiction of any misdemeanor 
case and no preliminary examination may 
be had for any misdemeanor punishable 
by fine or imprisonment or both. 

Municipal Courts have exclusive juris- 
diction to try and determine all cases of 
misdemeanor committed within the cities 
within which they have been established ; 
they also have concurrent jurisdiction with 
justices of the peace of all misdemeanors 
throughout the county of which the latter 
have trial jurisdiction; and, as to all “high 
grade” misdemeanors (i.e., misdemeanors 
beyond the jurisdiction of justices of the 
peace) committed anywhere in the county, 


the municipal courts have exclusive orig- 
inal jurisdiction. Thus, for example, and 
applying the rule as to the last named juris- 
diction, prosecutions for the sale of liquor 
in violation of the Wright Act, for prac- 
ticing medicine without a license, for libel, 
etc., are within the exclusive original juris- 
diction of the municipal court, regardless 
of what part of the county they were com- 
mitted in, subject only to the qualification 
that all misdemeanors, high as well as low 
grade, committed in a city in which mun- 
icipal courts have been established, are 
within the exclusive original jurisdiction of 
the municipal courts of that city. 
Cuas. W. Fricke, LL.M., J.D. 


LIABILITY OF CITIES FOR DAM- 

AGE BY MOB. 

Koska v. Kansas City, 255 Pac. 57 (Su- 
preme Court of Kansas, April 9, 1927). 
An action was brought for damages under 
a Kansas mob statute which provides, “All 
incorporated cities and towns shall be liable 
for all damages that may accrue in conse- 
quence of the action of mobs within their 
corporate limits, whether such damages 
shall be the destruction of property or 
injury to life or limb.” Sec. 3822, Kan. 
Gen. Stat. 1915. For amended statute see 
R.S. 12-201. 

Four men, constituting the alleged “mob” 
entered a house, ransacked it by opening 
drawers and cabinets and breaking open a 
trunk that was at the time locked, taking 
therefrom certain valuables and money. 
Held, the acts of the four men as alleged 
were not such as to characterize them as 
a “mob” within the meaning of the Kansas 
statute. “It seems clear,” observed the 
court, “that the statute was never intended 
to create a civil liability on cities for what 
may be spoken of in a general way as ord- 
inary crimes.” 

R. L. Orson. 





*Epitor’s Note: The BULLETIN will be pleased to accept for publication reviews of, 
and comments on, recent decisions, and members of the bar are urged to co-operate with Mr. 
Burby in effectuating the maintaining of Case Notes as a noteworthy feature of the BULLE- 
TIN. Reviews should be mailed to the office of Mr. Burby, 3660 University Avenue. 
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Book Reviews 


By Harry GRAHAM Batter of the Los Angeles Bar 


States’ RIGHTS AND NATIONAL PROHIBI- 
TIon; Archibald E. Stevenson; 1927; 
157 pages; Clark Boardman Company, 
Ltd; New York. 

Students of American constitutional his- 
tory have sometimes asked the question: 
Is it possible for an amendment to the 
United States Constitution ever to be un- 
constitutional? At first blush the terms of 
the question put would seem to be paradox- 
ical. And perhaps rightly so, inasmuch as 
an amendment to the constitution is meant 
to be supreme over the constitution itself. 
So as a matter of fact, this question has 
always been considered purely academic. 

This littlke volume is fundamentally a 
challenge to the assumption that a constitu- 
tional amendment cannot possibly be un- 
constitutional. The author, Mr. Stevenson, 
is unknown to the present writer. He ob- 
viously is, however, a student of both Con- 
stitutional Law and American Constitu- 
tional History. 

The thesis of the work, in short, is as 
follows: Historically and as a matter of 
fact, the original states of this Union were 
independent and sovereign states. For the 
purposes of common weal and protection, 
the Union was formed—by these sovereign 
states. Each state delegated certain powers 
to the newly created Federal government ; 
all other powers were reserved to the sev- 
eral states. To strengthen their position, 
the states saw to it that the Ninth and 
Tenth Amendments were promptly passed. 
Otherwise they never would have ratified 
the Constitution. 

From this fundamental principle has 
grown the oft-repeated statement that the 
Federal Government cannot exercise any 
police powers over purely intra-state af- 
fairs. Whatever police power the federal 
Government may be exercising by virtue 
of its extended assumption of control over 
interstate commerce, as for example in the 
case of the Harrison Narcotics Act, or the 
Mann Act, it does so only as to interstate 
and not intra-state activities. 

The acute question then is: Can Con- 
gress with the consent of the people of 
three-fourths of the States of the Union 
grant to the Federal Government the right 
to exercise a police power over a purely 





intra-state condition, and especially in 
those states which do not consent to such 
action? Or to put it more specifically, is 
Connecticut, a sovereign state which has 
failed to ratify the Eighteenth Amendment 
obligated to permit the Federal Govern- 
ment to enforce the said amendment within 
the boundaries of that State? The author 
says, “No.” 

His reasons are: 

First: That the Tenth Amendment to 
the Constitution is an express restrictive 
clause, protecting forever, the reserved 
powers of the states against seizure by any 
agency. ° 

Second: That the Tenth Amendment ex- 
pressly modifies and limits Article V of the 
Constitution, thereby forbidding Congress 
and the legislatures of three-fourths of the 
states to enlarge Federal power at the ex- 
pense of state sovereignty, by constitutional 
amendment. 


Third: That the Eighteenth Amendment 
is void in so far as it purports to give to 
the United States authority over intra- 
state business. 

Fourth: That decisions of the United 
States Supreme Court which purport to 
authorize the transfer of police powers 
from the state to the United States under 
the Eighteenth Amendment are not binding 
upon the state or its people. 

The author urges: 

First: That in order to clarify the pres- 
ent ambiguity as to the refinements of our 
dual form of government, an amendment 
reading somewhat as follows be passed: 
“The powers not delegated to the United 
States, nor prohibited to the States by the 
Constitution, are reserved to the States re- 
spectively or to their people, unless such 
powers or any of them have been or here- 
after shall be vested in the United States 
by Constitutional Amendment.” 

Second: That the Supreme Court inter- 
pret the Eighteenth Amendment to apply 
only to foreign and interstate traffic in in- 
toxicating liquors, and that each state may 
elect for itself whether to permit the sale of 
such beverages within its own confines. 

The story of the gradual ursurpation of 
age-old rights and functions once enjoyed 
by the “independent” states, by the increas- 
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ingly powerful central government, is an 
old one. It is now only an academic prob- 
lem. This is the fact, although the wisdom 
of the tendency will always remain far 
from certain. 

Mr. Stevenson’s suggested interpretation 
of the Eighteenth Amendment, although it 
would obviously solve many of the vexing 
problems raised by the attempted enforce- 
ment of the law, is hardly one likely to be 
followed by our Supreme Court. 

The really important and thoroughly in- 
teresting constitutional problem raisea by 
the book is one which shows the weakness 
of our federal amending system. It is al- 
together possible that Congress and three- 


fourths of our state's, representing less 
than the majority of the population of this 
country, may pass an amendment to our 
Constitution; and on the other hand that 
when such an amendment is once passed in 
the manner stated, then the pecple of thir- 
teen states, conceivably containing a popu- 
lation less than the City of New York, may 
prevent the passage of a repealing amend- 
ment, appreved by the overwhelming ma- 
jority of the people of this country. 

Although we may not agree with all of 
the views of the author, the book gives us 
something worth while thinking about, and 
presents a problem which may some day 
assume vast magnitude. 





TRIAL SCENE IN PICKWICK 
(Continued from Page 10) 


Mr. Skimpin. This meant that the counsel 
merely stated the effect of the pleadings— 
a mode of conveying information which, as 
Dickens said, told the jury nothing of the 
essential facts of the case. “The ushers 
again called silence, and Mr. Skimpin 


proceeded to open the case; and the case 
appeared to have very little inside it when 
he had opened it, for he kept such particu- 
lars as he knew, completely to himself, 
and sat down after a lapse of three min- 
utes, leaving the jury in precisely the same 
advanced state of wisdom as.they were 
in before.”!? 


13° Pickwick, chap. XXXIV. 
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I pass now to the important rule of the 
law of evidence which is illustrated by the 
case of Bardell v. Pickwick. 

(2) The rule excluding parties and those 
those interested in the result of the 
action from giving evidence. 

Readers of the case of Bardell v. Pick- 
wick have often asked, “Why did not the 
two parties to the action go into the box and 
tell their respective tales?” The answer 
is that at that date this was legally impos- 
sible. The law excluded the evidence of 
all interested in the result of the action, 
and fortiori the parties to an action. 

This exclusive rule was a rule both of 
the civil and canon law and of the common 
law. In the civil and canon law it was 


based on the fear that, to allow interested - 


persons to testify, would be a direct incite- 
ment to perjury. In common law the rule 
excluding the evidence of the parties has 
ancient roots, as Professor Wigmore has 
shown.'* But, in the course of the six- 
teenth century, the rule was justified by the 
common lawyers on the grounds adopted 
by the civil and canon lawyers. In Slade’s 
Case'> Coke said, “Experience proves that 
men’s consciences grow so large that the 
respect of their private advantage rather 
induces men—to perjury.” But, if this 
reasoning is accepted, it will lead to the 
conclusion arrived at by the civil canon 
law, that not only the parties, but also any 
persons interested in the result of the liti- 
gation should be excluded. This reasoning 
was accepted by Coke, and stated by him as 
a settled rule of law.'® On this matter, 
as on many other matters, Coke’s statement 
fixed the law. In the eighteenth and nine- 
teenth centuries both the rule and its ex- 
planation were well settled. “It is founded,” 
said Starkie in 1824,'’ “on the known in- 
firmities of human nature, which is too 
weak to be generally restrained by religion 
or moral obligations, when tempted and 
solicited in a contrary direction by tempor- 
al interests. There are, no doubt, many 
whom no interests could seduce from a 
sense of duty, and their exclusion by the 
operation of this rule may in particular 


——— 


cases shut out the truth. But the law must 
prescribe general rules; and experience 
proves that more mischief would result 
from the general reception of interested 
witnesses than is occasioned by their gen- 
eral exclusion.” 

But the rule was really based on falla- 
cious reasoning, and it led to absurdities 
in practice. It rested on fallacious reason- 
ing because, as Bentham pointed out,'® in- 
terest in the result of the litigation is an 
objection, not to the competence of the 
witness, but to the weight of his evidence. 
It led, as Lord Bowen has pointed out,!? 
to absurdities in practice. “The merchant 
whose name was forged to a bill of ex- 
change had to sit by, silent and unheard, 
while his acquaintances were called to offer 
conjectures and beliefs as to the authen- 
ticity of the disputed signature from what 
they knew of his other writings. If a farm- 
er in his gig ran over a foot passenger in 
the road, the two persons whom the law 
singled out to prohibit from becoming wit- 
nesses were the farmer and the foot- 
passenger.” It was due to the efforts of 
Denman and bougham that these objec- 
tions to the rule were brought to the notice 
of the public, and that this disqualification 
of parties to the action and parties inter- 
ested was got rid of in the course of the 
nineteenth century.?° 

What would have been the result of the 
case of Bardell v. Pickwick if the parties 
could have given evidence? Sir Frank 
Lockwood contended, in a lecture which he 
gave on The Law and Lawyers of Pick- 
wick, that Pickwick would have taken no 
benefit—but rather the reverse.?! But his 
views are founded on the erroneous prem- 
ise that counsel for Mrs. Bardell knew as 
much of the past history of Pickwick as 
the readers of the Pickwick Papers. This 
is obviously not true, as is shown by the 
fact that the unfortunate disclosure made 
by Winkle of the episode of the mistaken 
bedroom at Ipswich, came as a complete 
surprise to Serjeant Buzfuz. And I can- 
not doubt, first, that a rigid cross examin- 
ation of Mrs. Bardell, as to the manner in 





14 System of Evidence (lst Ed.) I 688-698 S 
575; cp. Holdsworth, H. E. L. IX 193-6. 

15 (1602) 4 Co. Rep. at f 95a. 

16 Co. Litt. 6b. 

17 Evidence 83. 

18 Rationale of Judicial Evidence Bk. IX Pt. 


Hid ¢€. it. 

19 Essays, A. A. L. IX I 521. 

20 6,7, Victoria c. 85—persons interested; 14, 15 
Victoria c. 99 S 2—parties in civil cases; 61, 
62 Victoria c. 36—parties in criminal cases. 

21 At p. 92. 
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which she had been persuaded to start pro- 
ceedings, might have had considerable ef- 
fect on the jury; and, secondly, that Pick- 
wick’s explanation of the circumstances 
under which Mrs. Bardell was found faint- 
ing in his arms, might have convinced them 
of the truth of his story. 

I pass now to my third point—the execu- 
tion of the judgment, and the law as to 
imprisonment for debt. 

(3) The Execution of the Judgment, and 
Imprisonment for debt. 

When Dickens wrote, the law on this 
matter was in a very curious condition— 
it was extraordinarily easy for a creditor 
to arrest his debtor, either as part of mesne 
process to compel apearance, or in satis- 
faction of a judgment which he had got 
against him. Pickwick was taken in ex- 
ecution on the judgment against him; and 
Mrs. Bardell was taken on a cognovit ac- 
tionem—that is on a recognition by her 
that the plaintiff had a good cause of ac- 
tion, which recognition had the same op- 
eration as a judgment.*?, Sam Weller got 
his father to arrest him on mesne process 
for debt in order that he might’attend upon 
his master in the Fleet prison. That Dick- 
ens’ picture was not overdrawn is, I think, 
proved by Lord Bowen’s statement. He 
says:?> “It was not till after the begin- 
ning of the reign (of Queen Victoria) that 
arrest upon mesne process was abolished, 
and imprisonment in execution of final 
judgments continued to be a law till a far 
more recent date. From October 1, 1838, 
to December 1, 1839 (a period of fourteen 
months) 3,905 persons were arrested for 
debt in London and the provinces, and of 
these 361 remained permanently in goal 
for default of payment or satisfaction. Out 
of the 3,905 debtors so arrested, dividends 
were obtained in 199 cases only. The debt- 
or who was left in durance vile shared a 
common prison with the murderer and the 
thief, and the spectacle of misfortune 
linked in this manner to the side of crime 
was as demoralizing as it was cruel.” It 
is quite clear that the institution of the 
Insolvent Court, to which I alluded in my 
first lecture, which could release debtors 
on terms, was an absolute necessity. 





Moreover, as might be expected, this 
state of the law led to all manner of fraud 
and chicanery. Listen to the evidence 
which Mr. Anderton, attorney, and secre- 
tary to the Metropolitan Law Society, 
gave to the Commissioners on the Courts 
of Common Law in 1831. “Almost every 
man’s liberty is liable to be invaded, be 
his means what they may; clergymen, 
gentlemen, merchants, and tradesmen are 
all alike subject to be torn from their 
families, at almost any moment, and ar- 
rested for debts they do not owe.” Thus, 
“A respectable merchant * * * was in 
April 1826 arrested upon a writ issued by 
the plaintiff in person for the sum of £60,- 
00, not one sixpence of which he owed; 
but rather than find bail for so large an 
amount, and the plaintiff being a man of 
straw, he submitted to the payment of 
£100 for his discharge. This having an- 
swered so well, he was in the following 
month again arrested, for £60,000 more, 
upon which he was discharged by a judge’s 
order upon filing common bail, and no 
further proceedings were taken in either of 
the actions. It is true he might have pros- 
ecuted the plaintiff for a vexatious arrest, 
but his doing so would only have increased 
the expense.’’?4 

And what places the prisons were to 


which these unfortunate persons were 
sent! 
The Fleet prison compared favorably 


with other prisons in London and the pro- 
vincial towns.?> For a prisoner, like Pick- 
wick, with money, it could be made at least 
tearable. And Sugden (the future Lord 
St. Leonards), in a speech to the House 
of Commons on February 11, 1830, pro- 
duced some curious cases of prisoners com- 
mittee for contempt of the court of Chan- 
cery, who occupied lucrative positions in 
the prison, and preferred to remain there. 
“The cook had been confined in contempt 
for six years, although he need not have 
remained there for six days had he chosen 
to give up his flourishing office. The hotel 
keeper had been ten years in prison, with- 
out the slightest necessity for stopping ~ 
there, and his place was worth, he was 


informed, from £200 to £300 a year. 





22, When Mrs. Bardell signed this document 


she obviously was wholly ignorant of its 
effect; a remedy was provided for this abuse 
in 1838 by 1, 2 Victoria c. 110 S 9. 

% Essays, A. A. L. IV. I 544. 


24 Parlt. Papers 1831 X. App. E. p. 220. 

25 See Bowen, Essays, A. A. L. IV. I 544-5. 
Hansard, 2nd Series XXII 371, cited by Atly, 
Victorian Chancellors II. 15. 
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The individual who occupied the tap—a 
situation worth from £150 to £200 a 
year—had been committed for contempt, 
and had already remained there for six 
years. Another person was a solicitor; he 
had been in the Fleet three years, and need 
not have been there as many days; but 
he was now domiciled and practised his 
profession with much success.” But for 
the poor prisoners, like Jingle, life was a 
hell—‘‘they lounged, and loitered, and 
slunk about, with as little spirit or purpose 
as the beasts in a menagerie.” And every- 
where “there was the same squalor, the 
same turmoil and noise * * * in every 
corner; in the best and the worst alike. 
The whole place seemed restless and trou- 
bled; and the people were crowding and 
flitting to and fro, like the shadows in an 
uneasy dream.’’*° 

There are two points in connection with 
this subject which I must say a word about. 
First, a general question, How did English 
law get itself into this curious condition? 
Secondly, a more particular question, Why 
did Dodson and Fogg elect to arrest Pick- 
wick, who was a man of means, instead 
of levying execution on his property ? 

The answer to the first question is as 
follows:?” It would seem that originally 
the common law only admitted of execu- 
tion against the property of a debtor. By 
the writ of ficri facias the amount could be 
levied from the goods and chattels of the 
debtor. By the writ of levari facias it could 
be levied from the goods and profits of 
the land. By the writ of elegit the creditor 
could take and occupy half the land till 
he had levied the amount due from it. But 
the common law soon found that it could 
not do without some form of personal ex- 
ecution. And, in fact, this form of execu- 
tion was gradually and indirectly intro- 
duced, by means of changes in the process 
of the courts, and changes in, and develop- 
ments of, the forms of action. The man- 
ner of its introduction was as follows :— 
From the first a writ of capias ad respond- 
endum had been a part of mesne process 
in actions of trespass vi et armis. In the 
thirteenth century this writ was extended 
to actions of account; in the fourteenth 
century to actions of debt, detinue, and re- 
plevin; and at the beginning of the six- 


teenth century to actions on the case. It 
had been laid down in Edward III’s reign 
that when a writ of capias ad responden- 
dum lay to get the defendant before the 
court, a writ of capias ad satisfaciendum 
would lie to obtain execution of the judg- 
ment. The result was that in practically 
every case a creditor could take his debtor's 
body in execution. Constraint of the debt- 
or’s person thus became in England a more 
general method of execution than in any 
other country in Europe. Largely because 
it was introduced in this indirect way, a 
mode of execution which required, and 
in most countries received, careful atten- 
tion and regulation from the Legislature, 
was almost entirely unregulated. This was 
the cause for the state of things which 
Dickens has portrayed with a_ vividness 
which is only equalled by its truth. 

If a creditor elected to arrest his debtor, 
no other mode of execution was open to 
him. Why then did Dodson and Fogg elect 
to arrest Pickwick who was a man of 
means? I think that the answer to this 
question is to be found in the limitations 
of the threé common law writs for taking 
the property of a debtor in execution— 
limitations which help to explaia the view, 
then held by many, that these extensive 
powers to arrest for debt were necessary 
for the security of creditors. Pickwick had 
no land, and no tangible chattels of any 
value. He was a peripatetic person who 
lived in lodgings and hotels. His means, 
it would seem, consisted in the income he 
drew from investments. Now these were 
choses in action which, because they could 
not be physically seized, could not be taken 
under a writ of fieri facias. In 1831-2 
the Common Law Procedure Commission 
ers said,?* “the creditor may have execr 
tion against all the movable goods of the 
debtor, but he cannot have ‘execution 
against copyhold lands, or more than hall 
of the profits of the freehold of the d& 
fendant, or against stock in the publi 
funds, or bonds, bills of exchange, or other 
securities, or any debts due to the debtor. 
* * * the only means which the law a 
present provides for procuring satisfaction 
to the creditor, where the debtor’s property 
is of the description before mentioned, 
by permitting the arrest and imprisonment 








. Pickwick, chap. XLV. 


27 See Holdsworth, H. E. L. VIII 230-232. 
28 ~Parlt. Papers 1831, 2, vol. XXV Pt. 1 p. 38. 


In accordance with the recommendation at 
the Commissioners the law was altered # 
1838, 1, 2 Victoria c. 110 SS 11 and 12. 
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of the debtor, until the latter, as the con- 
dition of obtaining his liberty, sedes the 
property for the benefit of the judgment 
creditor.” It followed, therefore, that Dod- 
son and Fogg, had really no choice. The 
only means of making Pickwick pay was 
to arrest him. It was a master stroke, when 
they found that this step was not producing 
the money, to put further pressure on him 
by arresting Mrs. Bardell, and by sending 
her to the same prison. Perker’s admira- 
tion of the cleverness of this step was well 
deserved ; and it is no wonder that, at the 
end of the story, Dodson and Fogg are 
left conducting a lucrative business. 

In conclusion I should like to compare 
the defects of the equity and common law 
procedure which are so strikingly illus- 
trated in these two works of Dickens.?° 

There are certain points of similarity 
between the defects of the equity and com- 
mon law procedure. Both were old systems 
which, at the beginning of the nineteenth 
century, were quite unsuited to modern 
needs. Both contained many meaningless 
survivals of old rules. In both the rules of 
practice were uncodified, and rested on a 
few orders of the courts, which had in 
many cases been superseded by the growth 
of a traditional and conventional practice. 
Both systems were needlessly expensive. 
Rules might become obsolete; but if their 
working carried a fee to an official, the 
fee remained. In both systems sinecure 
and saleable offices, the work of which was 
either not done at all, or done by deputy, 
abounded. 

There are also more considerable points 
of difference between the two systems. 

In three points I think that it may be 
maintained that equity procedure was 
superior to the common law procedure. 
First, there was one uiform method of 
begining a suit in equity. This contrasted 
favourably with the multifarious and de- 
vious ways by which a common law action 
could be begun. Secondly, at common law 
a plaintiff's whole case, whatever might be 
its intrinsic merits, was staked upon the 
correctness of the form of the action which 
his pleader chose to select, and the words 
which he chose to employ in his pleadings. 
This was never the case in equity. The 
chancellors always tried to decide accord- 
ing to the substantial merits of the case, 





and a mistake of a word or a form was 
never irretrievable. Thirdly, the common 
law modes of questioning the correctness 
of decisions by writs of error or bills of 
exceptions were archaic and inconvenient. 
Equity had from the first adopted the 
straight-forward method of questioning a 
decision by a rehearsing of the case. 

But in other respects the advantage rests 
with the procedure of the common law. 
Common law process was no doubt per- 
meated with conventions and fictions. But, 
as I have said in my History,*® “The con- 
ventions and the fictions were in the main 
directed towards the speedy conduct of the 
action in accordance with modern needs. 
On the other hand, the equity rules aimed 
at the doing of complete justice regardless 
of any other consideration. No doubt the 
administrative character of much of the 
equitable jurisdiction necessitated many 
more delays than the trial of a common 
law action. But the delays need not have 
been so great if the ideal of completeness 
had not been so high. By aiming at per- 
fection the equity procedure precluded it- 
self from attaining the more possible, if 
more mundane, ideal of substantial justice. 
And the ideal aimed at was made the more 
impossible by the very small control which 
the chancellor was able or chose io exer- 
cise on the machinery and the officials of 
his court. As compared with the three 
courts of common law the judicial strength 
of the Chancery was ridiculously small. 
Necessarily control was stricter in the com- 
mon law courts. Nor was there in the 
courts of common law the same temptation 
to delay as there was in the court of Chan- 
cery. In an ordinary common law action 
there were certain steps to be taken and 
certain fees to be earned—the sooner those 
steps were taken and those fees earned the 
better for all concerned. In many suits in 
equity large masses of property were in 
court, and the longer the suit lasted the 
more of it went to the officials of the court 
and the legal advisers of the parties.’’ We 
have seen that in a contested suit they 
sometimes absorbed the whole. 

The procedure of the court of Chancery 
was less archaic than the procedure of the 
common law courts. But it was as badly 
adapted to the needs of the day at the 
beginning of the nineteenth century as the 
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For further details and the authorities see 
Holdsworth, H. E. L. IX 371-3. 


30 Vol. LX, 373-4. 
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procedure of these courts. And the chan- 
cellors were not so ready as to the common 
law judges to adapt the procedure of their 
court to those needs. Their time was too 
much occupied with their other duties, and 
their control over their officials was lack. 
Too many officials had a vested interest in 
things as they were; and lawyers who un- 
derstood a system which supplied them 
with an ample livelihood were likely to 
rally to its defense. In fact, as I have al- 
ready said all the abuses of the court found 
defenders when it was put upon its trial 
before the first Chancery Commission. 
This fact that the court and its 
officials and practitioners had become so 
close a body, that they had lost touch, in 
a way in which the common law courts 
and their officials and practitioners had 
never lost touch, with the common life and 
public opinion of the day. Hence, although 


shows 


there was stagnation enough and abuses 
enough in the common law procedure at 
the end of the eighteenth century, there 
was never acquiescence in any such sys- 
tematic injustice as was perpetrated by the 
procedure in the court of Chancery, in its 
endeavor to accomplish, by means of an 
utterly inadequate staff and an obsolete 
machinery, as unattainable ideal of com- 
plete justice. 

I have now concluded my series of illus- 
trations of the way in which the novels 
of Charles Dickens throw light on aspects 
of the legal history of the first half of the 
nineteenth century. I think it is clear, as 
I said at the outset, that they give us in- 
formation for which we look in vain in 
the regular authorities ; and that the extent, 
the variety, and the accuracy of this in- 
formation entitles us to reckon one of the 
greatest of English novelists as a member 
of the select band of our legal historians. 





AN HONEST LAWYER 


(Continued from Page 19) 


Telephus’ sword was the best cure for 
the wounds it made) advises people to 
compose their assaults and slanders over 
the same ale that begot them; nor does 
he, in weightier cases, extort unreasonable 
fees; for whatever the foul-chapp’d rabble 
may suggest, a Lawyers’ profession is not 
mercenary; the money given him is only 
an honorary gratuity for his advice and 
trouble, or a grateful acknowledgement of 
our obligations for his well-intended en- 
deavours; and the old emblem of the 
brambles tearing off the sheep’s fleece ‘that 


run to it for shelter in a storm, can have 
no reflection upon him, whose brain is as 
active, and his tongue as volatile, for a 
pennyless pauper, as when oiled with the 
aurumpotabile of a dozen guineas. 

In a word, whilst he lives, he is the de- 
light of the Court, the ornament of the 
Bar, the glory of his profession, the patron 
of innocency, the upholder of right, the 
scourge of oppression, the terror of deceit, 
and the oracle of his country; and when 
death calls him to the Bar of Heaven, by 
a habeas corpus cum caufis, he finds his 
Judge Advocate, nonsuits the devil, ob- 
tains a liberate from all his infirmities, and 
continues still one of the Long Robe in 
Glory. 





AN IMPRESSIVE DEFAULT 


A distinguished eastern lawyer lately 
found himself in a little west Texas county- 
seat town. While walking around and 


viewing the place he became conscious of 
a great rumbling volume of sound, evident- 
ly proceeding from the open windows of 
a large building about a square away. The 
sound rolled and reverberated and filled the 


air; it seemed to him like a gigantic human 
voice amplified. Upon asking a bystander, 
if that were the court house, he was it 
formed that it was. He said “there must 
be a great trial going on.” The bystander 
said, “Oh no, that’s only one of our prom- 
inent lawyers taking a judgment on de 
fault.”—Case and Comment. 
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